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UNITBDSrATES 




posTALSERViC£<B) EEO Complaint of Discrimination In the Postal Service 

(See fosfroettoffs end Priva^Aa Statement on Reverse) 



i. Nann« 
MARCO J. THOMAS 



4a. M^fing Address -StTMt or PO Box 
5. Email Adefrwiil 



,/ s:.Po8m^m9 {USPS Bnployeea Only) pS" 

'(^Carrier J . _,_ 

Etion Whom You BdJtove the CHscrMnfttian Occurred 



11. tnstaM 

(identify instalisfon, Oty State, enaz^} 



13a. Name of YourDesiynatod Rflpr9«erttBtlv« 



&b6 



SSN 



3. Case No; 
4K-220-d002-03 






(^)Mm^ '\ 'cmW^^^o^ 



(US^Em/^a^sssOi^ 



130- MBlSr^ AddrBW{Sfresfa'P.O.Sojf; 



136. Email Addness* 






10. pdyoOJjjwa Vetimn'* Pmfer«nc8 BIglbiBty? 
■^ CO No 



12. Name and THis of Per>on{>) Who Took the Acdoii(s) You Mlege was 



,,u ^- — ^ k sccjt 



13b. TWO 



13d. Ciiy, Sisce and Zip -»4 



13f. 
( 



Home Phono 

) - 



14./ryp0 of Discrimination You Am Ailedno 

Race (Spec^): iV ,, -; fi^C^ h^&\(X:^ 



£}c<3lior (Specify): 

□ Rofigion ^Sjpedfy;: 

D Nafjonat Origin (Sp^c^): 




'Specify): 

(Specify): 
(Specffy):'^r\\^r 4&0 Mv^ 

DtaMftKj^e^52^**^^ 

fdticrMnal^ 




.> 



ISg.WoricPl^one 

( i) 



15. Oate on w^ic^ alleged act($) of 
, Discrimination Took Place 







1S, Ecplam the specific Betion(s) or situatk)n(s) ftat muttsd tn you attoflbis that you iMlieve you mn iMoMrv&ed agaln^l^iad differently than ' 
other empbyeas or applicants) Imcsum of yocr nwe, color. Mgton, sex, age (40+). natkxwt oriflin, or cEeabifity. Nofy nustffywir ^ttaaonit &» or 
rol^»dtoaptwvtougeoimiMnt1bwia>avUMamvb»moutd§dL2gaFJtS1914.1iW<S 



■JcC^H-trS ^C 






lat Remedy Are You Seeking to Re»o*v« this Complaint? 










"mT?it5 



18. Did You Discuss Your Compiaint with a 0»pu(» Reso/u0brf ^pecMs^ or a AEORESS™ medi^or? 

avesDATR rKwyrP'TKn too? ORftn nnnfi o^?<; i?.^.^ pg^TTrgr. Qno 
(Date You P "'^ .. .^^.— ^-. . . . 

dst 




I wifl authorize the U.S. Postal Service to send you important documents elec&onjcaliy. 



"^OunLA/ 



i^_ 



PS Fomt Z6B8, Man* 2001 (page 1 of 2) 



-i—^-^ 



fWl^ 



<lr 



^■^r.'^.:.i[s=.tei 
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Privacy Act Notice 



Privacy Act Notice. The coiiedion of this rnformation is authorize by the Equal 
Empfoyment Opportunity Act ^f 1*972. 42 U.S.C, § 2000e-16; lUe Age 
Djscriminatiorr in Employment Ad of 1967; a$ amended, 29 U.S.C- § 633a; Ihe 
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794a: and Executive Order 
11473, as amended. This information wiii be used to adjudicate compfaints of 
alleged discfimination and to evaluate the efiecHveness of the EEO program. As a 
routine use, (his information may be disclosed to an appropriate government 
agency, domestic or foreign, for law enforcement purposes; where pertinent, in a 
lega) proceeding to which the USPS is a party or has an interest; lo a government 
agency in order to obtain information relevant to a USPS decision concerning 
empioyment, security clearances, contracts, licenses, grants, permits or other 
benefits; to a government agency upon its request wtien relevant lo its decision 
concerning employment, security clearances, security or suitabiiity investigations. 



contracts, licenses, grants or ottter benefits; to a congressional office at your 
request, to an expert, consultant or other person under contract with the USPS to 
fulfiH an agency function; to the Federal Records Center for storage; to the Office 
of Management and Budget for review of private relief legislation; to an 
independent certified public accountant during an officia! audit of USPS finances: 
to an investigator, administrative judge or complaints examiner appointed by the 
Equal Employment Opportunity Commission for investigation of a formal EEO 
complaint under 29 CFR 1614; to the Merit Systems Protection Board or Office of 
Special Counsel for proceedings or tnvestlgaljons involving personnel practices 
and other matters withJn their jurisdiction; and to a labor organization as required 
by the National Labor Relations Act. Under the Privacy Act provision, the 
information requested is votuntary for the compiainaht, and for Postal Service 
employees and other witnesses. 



Instructions 



Use this form to file a formal complaint if you are an employee or 
applicant for employment who beiieves thai you have been 
discriminated against by the Postal Service because of your race, 
color, religion, sex, age (40^-), national origin or disability. You must 
have presented the matter fo an EEC dispute resolution specialist 
within 45 calendar days of the date, the incident occurred, or, if a 
personnel action was involved, within 45 calendar days of the 
effective date of the personnel action. 

B. Unless you ha\^e agreed to extend the 30-day period for an 
additional 60 calendar days, you will receive a notice of right to file a 
formal complaint within 30 calendar days from the date of your first 
contact with the EEO Office. You must fite your fonnal complaint 
within 15 calendar days of the date on. which you receive your 
notice of right to file, tf you do not receive a notice of right to file 
within the appropriate time period, you may file a formal complaint 
at any time thereafter, up to 15 calendar days after receiving the 
notice. 

C. If you have agreed to participate in . alternative dispute resolution 
(ADR), the informal process must be completed within 90 calendar 
days of your first contact with the EEO office. You have the right to 
file a formal complaint at any time thereafter, up to 15 calendar days 
after you have received your notice of right to fde. 

O. Your notice of right to fiie contains the address where your formal 
complaint must be rnaiied or delivered. The formal complaint will be 
deemed timely if it is received or postmarked before the expiration 
of the 15-d^y filing period; or, in the absence of a legible postmark, 
if it is received by mail within 5 days of the expiration of the filing 
period. 

E. The time limits for filing a formal complaint may be extended If you 
show that you were prevented by circumstances beyond your 
conlroi trom timely submitting the complaint, ot if you present other 
reasons considered sufficient by the Postal Service. 

F. \i you need heJp preparing this form, you may obtain assistance 
from a representative of your choice. You may also seek guidance 
from the dispute resolution specialist who issued you the notice of 
right to file.: 

'G, Your formal complaint must be in writing and must be signed and 
dated by you or your attorney. You are entitled to a representative 
of your choice at all stages of the EEO complaint process; however, 
only an attorney can sign official EEO documents on your behalf. 

iH. if your wntten complaint is accepted, it wilf be assigned to an EEO 
ocjmptaints investigator who will provide you with an oipportuntty to 
present all the facts that you believe resulted in the alleged 
discrimination. The EEO complaints investigator wiil conduct a 
thorough review of the circumstances under which the alleged 
discrimination occurred. 

1 WhiJe your compiaint is under investigation, you may amend it to 
add claims that are like or related. Contact the EEO office for the 
address where your written amendment request must be mailed or 
delivered. 

J. You and your representative wiil each be provided a copy of the 
completed investigative file. You have the right to request a hearing 
within 30 calendar days of the date you receive the investigative file 
by mailing or delivering your request to the appropriate Equal 
Employment Opportunity Commission (EEOC) District Office with a 
copy to the area Manager, EEO Compliance & Appeals. If you are 

PS Form 2565, ^arch 2001 (Page 2 of 2) 



represented by an attorney, the 30-day period will begin on the date 
your attorney receives a txspy of the case lile. Instead of requesting 
a hearing, you may request an agency decision without a hearing 
and the head of the agency or his/her designee will issue you a 
decision letter with appeal rights. 

K. |f you request a hearing, the EEOC wiil appoint an administrative 
judge (A J} fo conduct the hearing. The A J will notify you and the 
Postal Service of the right to seek discovery prior to the hearing to 
develop evidence reasonably on matters relevant to the issues 
raised in the compiaint(s) to be heard. Attendance at the hearing 
will be limited ^io persons the administrative judge determines have 
direct knowledge relating to the complaint. ^ Hearings are part of the 
investigative process and are dosed lo the! public. 

L Following the hearing, the A J will send you copy of the hearing 
record, including the transcript and his/her decision. The head of the 
agency, or his/her designee, will review thb entire record, including 
the transcript, and will determine whether I or not to implennent the , 
AJ's decision. You will receive the agency's notification of final 
action within 40 days of the date the agency receives the AJ's 
dedsion. If the agency's final action will not fully implement the AJ's 
decision, the agency must appeal to the j EEOC. A copy of the 
Postal Service's appeal wili be attached tq your notification of final 
action, I 

J 
U. if you are not satisfied with the decision ofithe A J, or the agency's 
final action on the decision, you have the right to appeal within 30 
calendar days after receiving notification of the agency's final 
action. Your appeaf must be mailed to the EEOC at the following 
address: i 

EEOC [ 

OFFICE OF FEDERAL OPERATIONS 
.. .PO BOX 19848 I 

WASHiNGTON DC 20036-9^48 

J: 

N. In lieu of filing an appeal of the agency's fir^a! action to the EEOC's 
Office of Federal Operations {OFO), you may file a civil action m an 
appropriate U.S. District Court within 90 jcaJendar days of your 
receipt of the agency's final action, 

O. You may also file a civil action in an apprcipriate U.S. district court- 
after 180 days have passed from the date you filed the complaint, if 
the final agency action has not been issuedj and an appeal has not 
been filed; within 90 days of receipt of the OFO's decision on your 
appeal or after 180 days have passed frorri the date you filed your 
appeal with the OFO. if there has iDeen no decision issued on that 
appeal. i 

P. Special statutory provisions in Pubiic 93-259 relate to age 
discrimination. The Public Law sets forth the right to by-pass the 
administrative complaint processing procedure and file a civil action, 
For additional infonmation, contact the EEO Office. 

Q. Under the Equal Pay Act, you have the right to file a dvil action 
vwthout exhausting the administrative procedures. 

R, You must keep the EEC complaint processing office aware of your 
current mailing address at all times. Fail dire to notify the EEO 
complaint processing office and the EEOC 'pf an address change 
couid result in the dismissal of your complaint. 



p^^ — tiJJ^ 



:-?^,-i<±**iji^i'^ti'i-'^ 



ir.!:AS^Ji'- ':■.'■/:■ ■;iSL17ii£S&:^- 






•S^S;i!Si^A:siS--^fJiJS^ 
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UNITED STATES 
POSTAL SERVICE^ 



Notice of Right to File Individual Complaint 

' Re: Case No. ■ 



TO: Name (First, Mi iBst) 
MARCO J. THOMAS 



4K-220^>002-03 



This notice vM attest Ed the fact th^t on the date you received certified letter 7002 0860 0006 9326 1758 I advised you of the 
actions taken concerning the alleged discrimination that you brought to my attention, if the matters that you raised during the pre-compfaint 
processing stage have not been resolved, you have the nght to flie a formal complaint within 15 calendar days of the date you received this 
notice. If you decide to 0!e a formal complaint, your complaint must be put in writing and signed by you or your attorney, if you retain one to 
represent you, I am providing you with PS Form 2$6S, EBO Compiaint of Discrimination In the Postal Service, for tliis purpose- The 
complaint must be delivered to: 



j OFFICE OF E£0 COMPLIANCE AND APPEALS 
CAP METRO OPERATIONS 
PO BOX 1730 
ASHBURNVA 20146-1730 



J 



Your complaint wili be deemed timely filed if it is received at this address before the expiration of the 15-day filing period, or if it bears a postmark 
that is dated before the expiration of the filing period. In the absence of a legible postmark, it must be received by maii >Mthin S calendar days of 
the expiration of the filing period. | ^ 

An EEO discrimination complaint can be processed oniy if the complainant alleges he or she has been disaimlnated against on the t>asis of race, 
color, religion, sex, age (40+), national origin, disability or retaliation for past EEC activity. In addition, courts have njied the complainant has the 
burden of presenting evidence which would give rise to an inference of discrimination. A complaint must contain the following information: 

(1) You rname, address, position, and fevAi; 

■ If you change your address, you have a regulatory requirement to immediately report the change to the Manager, EEC Compliance and 
Appeals, in your area, (tfyou are employed at Postal Sen/ice Headquarters, a Headquarters Field Unit or by the Postal^Jnspectton Service, 
you should notify tt^e EBO Appeals Review Specialist at Postal Service Headquarters.) \ 

(2) The specific action or matter comptalned of, the date of occurrence, and the names of the officials ) who took the alleged discnminatory 
action at issue in this complaint, 

(3> The specific type of discrimination alleged^ e.g. race -African American, sex -female, etc; 

• If you allege disability discrimination, the alleged disability must be more than a temporary condition. 

■ If you allege age discrimlnatfon, you must have been at least 40 years of age on the date the alleged discriminatory actipn occurred. 

(4) A brief statement of the facts that led you to believe you were discriminated against and the names of slmilariy situated individuals whom you 
believe were treated differently than you. I 

■ If you aiiege a failure to accommodate a disability or your religbn, you must explain the accommodatkin sought and why |you sought it. 

M If you allege retaliation, you must show a connection between the action at issue in the complaint your are filing and your past EEC activity. 
You must also show that when the alleged discriminatory action at issue in this complaint occurred, the management who took the action 
was aware that you had previously engaged in protected activity. 

(5) The name of the EEO Dispute Resolution Specialist who provided you with this notice and the date you received this Notice of Ri^ht to Pile, 



Privacy Act Notice 



Privacy Act Notice. The coWedion of this infom>atJon is authorized by The Equal 
Empfoyment Qpportunit/ Ad of 1972; 42 CJ.S.C. § 2000e-t6; The Age 
Discriinination ift Eftiploytnent AxA of tQ67, as ameiKied, 29 U.S.G. 633a; ttie 
Rahabllitatibn Act on 873, as amended. 29 U.S,Ci § 7S4a; and Eioeartive Order 
11473, as am^ded. Ttiis information will be used to adjudicate complaints of 
alleged dtscrjoiinatian and to evaluate the effective aess of the EEO program. As 
a routine use, this jnfomiatJon may bS: disclosed to an appropriate government 
agency* domestic or foreign, for law enforcement purposes; wfiere pertinent, in a 
fegal proceedlns to which to USPS Is a party of has an inierest; io a government 
agency in order to obtain Jnfbmiation relevant to a USPS decision ooncemlng 
employment, security ciea ranees, contracts » IJoonse^, grants, pemnits or ottier 
t>eneffts; to a government agency upon its requej&t when relevant to its decision 
concerning empioymertl, security clearances, security or suitability investigations. 



Contracts, licenses, grants or other benefits; to a congressional office at your 
request; to an expert, consultant, or other person under contract with the USPS to 
fuM an agency tundt^oft; to the Federal Record Center for storage; to th6 Office 
of Management and Budget for review of private reiieif legislation; to an 
independent certified public accountant dudng an offidal audit of USPS finances; 
lo an investigator, admlnistrativa judge or complaints examtt^er appointed by the 
Equal Emptoyment Opportunity CommissiOrt fof invest^atJon of a formal £EO 
complaint under 29 CFR 1614; to the Merit Systems Protectibn board or Ofiice of 
Special Counsel for proceedings or invest^ations involving I personnel practices 
and other matters wfth^'n their jurisdiction: and to a labor organization as required 
by the National Labor Relations Act. Under the Privac^ Act provision, the 
information requested is voiuntar/ for the complainant, an<^ for Postaf Service 
employees and other witnesses. | 



agnature of Dispute Resqlutjdn Specialtst 




Date 

01/29/2003 



Yc^urBlgriature 



y Wo JW^cOy- iQcS'^^ 



Date Received 



Ofsptrft^esofat/on Speciatsst: tfyou are mafflng this Notfce^ you musts^ndit by Certified Msit, Return Receipt Requested 



PS Form 2573-A, March 2001 
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U-S. FostarServlcfi 




Sent To 



MAECO J. THOMAS 



fr%V«/to°i0008 EDGEWATER TERRACE 



aty.st>ae.zip^^ WASHINGTON MD 20744-5767 



IPS Forrn 3BDD, Jipril 2DP2 



See Reverse tor instructions 



SENDER: COMPIBTB THIS SBCTfON 



m Complete jtems 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired, 

■ Print your name and address on the reverse 
so that we can return the card to you. 

■ Attach this cand to the back of the mailpiece, 
or on the front If space permfts, 

1. Article Addressed to: 

FINAL LTR 4K--22O'-OO02'03 
MARCO J, THOMAS 
10008 EDGEWATER TERRACE ■— 
FT. yASHINGTON HD 20744'~5a5§i7v 



COmPLETB THIS SBCTiON ON OEUVERY 



□ Agent |V 
D Addressee 




2. Article Number 

(Transfer from servfce label) __ 

PS Form 3811 , August 2001 



3. Service Type uH "^ jrv j J^j 

^cfcCertified Mai! Ip^xpress^f '„:-/ 



□ Registered lSpe*ua}^e<=eW5^^Merchandl^e 

D Insured Mail C^X^^D., \ i^ 



4. Restricted Delivery? (Bdra Fee) 



D Yes 



7DD5 DflbD QDDb ^32t IVSfl 



Domestic Return Receipt 



102595-02-M-1G35 
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lUNtTEDSmrEi 



iP€mm.^mncE 



Track/Confirm - Intranet Item Inquiry - Domestic 



Item: 7002 0860 0006 9326 1758 






Destination JZIP Code: 20744 


City: FORT WASHINGTON 


State: MD 


Origin ZIP Code: 


City: 


Stat4: 1 


L- : ^ ^ i . ^ ^1 



Event Date Time 

DELIVERED 02/05/2G03 15:20 

Request Deii-^ry Record j 



Location 

FORT WASHINGTON MD 20744 



(A PS Form 3849, Detivery Receipt, has not been appended to this record. If the item was' recently 
delivered, the Delivery Receipt may not yet have been scanned.) 



Enter Request Type and Item Number: 
Quick Search ^ Extensive Search ^ 



ExplahaiiGfi. of Quifck and E^tensiv^ Searched 



Item Number: 



Inquire on multiple items . 
Go to the Product Tracking System Home Pag e, 






iittp://pts.usps.gov/netdata-cgi/db2www/cbd_242.d2w/OUTPUT 



2/6/03 



L^j^s^assa.- 
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JUDGE BANKS' GROUP 
FORMER ADMINISTRATIVE LAW JUDGES 

*BE RtFKESeNrSO BY A FORMER ADMINISTRATIVE LAW JUOOE* EXPERT IN EMPLOYMENT LAW* 



Judge Simon Banks, ALJ 
DocLoe of Laws 



February 20, 2003 



VIA FACSIMILE TO 703 404 6419 

United States Postal Service 

Office of EEO Compliance and Appeals 

Cap Metro Operations 

P.O. Box 1730 

Ashburn,VA 20146-1730 

RE; Marco J. Thomas 
SUBJECT: Formal EEO Complaint 

Please find attached, formal complaint of Marco J, Thomas 



ISOO Diagonal Road, >Suite 600 

AlexHcdns, Va. 22314-2540 

[202]347-545B 

[703] 575^8487 

Fax^ [703] 575-84fie 



^ 






^i?^^ 



#^ 






Sincerely- 
Simon Banks 



rkcn/fn^ 



^^^ ^sUS)^ 



NATIONWIPE REPRESENTATION BEFORE ADMINISTRATIVE AGENCIES - EUROPE AND JAPAN 

REPRESENTING STATE AND FEDERAL f:HPLOYEES BEFORE MSPR, 0?M, EEOC, SSA OOl. TITLE 5 

GRIEVANCE APP. TITLE 3S DISCIPLINARY BDS. ARBITRATIONS, INS. NLRB, IMMIGRATION BDS-, aLSO 

LOBBYIST J5EFORE VS. CONGRESS i 



02/20/2003 ^f^mVP^mmW^^ Docujj^^l^^l^^^fpiled 01/17/2006 Page 7 of 17^^^^^.^^^ 
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FORMAL COMPLAINT OF 

MARCO J. THOMAS 
CASE NO- 4K-220-0002-03 

Comes now Marco J. Thomas and allege that he is the victim of employment 
discrimination with respect to the tenns, conditions and privileges of his employment on 
account of his age, (D.O,B, 1962), mental disability [stress) and in because he 

participated in prior EEC acrivity [protected conduct]. 

i 
[■. 

Specifically, the complainant allege that he was denied leave without pay, in 

September, 2002, subjected to verbal harassment, and discrimination because of his 

disability when he was required to work outside of his medical restrictions. The i 

complainaivt allege that he was subjected to retaliation and reprisal when he received 

notice of 14 day suspension from Mark Johnson dated February 1 0, 2003. | 

The complainant incorporate by reference as if pleaded fully and completely: 

Complainant allege that he engaged in EEC activity in connection with his \ 
complaints. Case No. 4K-220-008T'02 and Case No. 4K-220-0064-02, 

See further: Attached three paragraph letter dated December 1 4/2002 
See further: Attached four paragraph letter dated December 14, 2002 
See further: Attached three paragraph letter dared February 1 0, 2003 

Re: Dis, Race-Af Amer., Ment, Dis,(Stress), Age (40+), Retail, 
Prior EEC activity (sic) | 

See fhrther: Attached two paragraph letter dated February 10, 2003 I 

Re: Discrimination, Race-African American, Mental Disability 
(Stress), Age (40+) & Retaliation: Prior EEC activity I 



Smion Banks^ J,D, 
Judge Banks ^ Group 
Complainant's Representative 






u::!/^a/^0O3 11 
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!il003/OGe 



December 14, 2O02 



Cert No, 7002 0510 0001 6137 0410 

Re: EEO Pxc-Complsiat - Violirtion of Medicftl^ V^oik Hisiassnitsil^ 
Cert. No 7002 05 iO 0000 6S«2 S825 

Eric Mmison and Sharon Ponski snd Siqwrvisor Wayne Camitom to hit back oil ihc clock or else. I 
rductantly bit back on, Mr Johnson then yelled at tins that my time w£is not up and tbat my stanmg dmc 
w^ 9:00am instead Of TrOOam. I then let Mc Johnson know once sgeia tiist he was 'violatbg itny medical, 
aiHl that I thought we had wgdcedtbstrimari HetoldsJctoca^iytJ^tTlKSflindarof 

ibeioait X then tet Mr Johnson know that I didn'i fed safe teturmngto thi& stoeet or to stay otiiiw dock 
any longer in violation gf my medical andibBt be should let mc leave. Mr Johnson then started to ycB 
louder still on the work room Soor in the presence of Si9)crvtsor James Rev and Co-Woiber Shaanoa 
Panski that I would be placed on leave without pay (LWOP) and to pttt in a second PS F<wm 3971 
(attached) (£br what time I didn't know)^ and not to reinm to woik wiiiltom a docton note sdling 4iat I 
ivas incapacitated to wofk. I dUl not x^imi to work die iiext day and bad to seek medical treatmemf^ 
stress ovei this entire ritualion (see attached tncdicel dated I>ec, 3. 2002). 

I am asking txj be made whole for all oveJtmie(0'I) and double time (Xs 2) fbrmy lost w^cs for 
December 3^ 2002^ pain and suffering for the viclatian of my medical limitation and fba: not bteing allowed 
to get iunch (want to be rchnbur^ed for also). And ask for a reprimand andi^novai of Snperv^sors/Mr 
Maik Johnson and Mr David Lee^ and no future ietaliation(s) or harasanent 

And fliis grievance to be used for any future actions taken against me by Mr Johnson or J^ Lee in 
ieferencc to aziy actions above. 



Atiachmmts'. Medical Notices Dated; November 7 & 26, 20ai and December 2 & 3, 2002 



Vi 




Mfttoo Thomas 
Cfty Carrier 
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10008 Edgewater Terrace 

Ft Washington Md 20744 



Date: December i4, 2002 
CertNo.7002 05100001 6317 0410 

Attn: Mgr. EEO Camplamis Processiog * Pre^<:;an3p 
ResponscTo: Cert No. 7002 05100000 6882 8829 

Re: Discrimiiiaticm, Mental Disabiitty (StzessX Age 40+ 

Cm Dec. 2/2002, 1 returned to work at Ariiiigtm Maia P^ 
Norfhcm Virginift District I gave Supervisor, Maifc Johnsoti a copy of nq^ medical notice fixKs'the 
OcctipatioQal Healtfi Nmse I>; Maiy L* Shook re^^ 

told to report to tbe HeaUh Unit prior to returtn^g to wic»k at 9:00am see attached letters dataed Nov. 7, 
2002 and Dec. 2, 2002). Mr. Johnson stated to me diat instead of startiisg me at 7:00«m he was going to 
Stan my weak day at Aie appointment lime. I did not agiee; I let Mr 1<A^ 

medical time was part of my woik day starting at 7 :00acL Mr Johnson told me that starting time for n^r 
route was 8:00am» I let him know Ustl was told by Supervisor, James Rev on November 29, 2002 that 
tbe upon time for Ifac staticm (ArKiq^lon Main) was 7:(^^ 

Prior to starting n^ street <klivefy I asked to talk wifii Mr Jdmson and Vmaa R^. 
%mdii{^iA Btown over die sitoatiaii, %^ 

and Mr Jidmson, Ms Brown ai«l myself came to e resolution that I was to put in a PS Form 397!1 (Request 
for or NotifiKstioQ of Absence) f<H: the two hours tmie and they would 6nd out what tlie procedure whs f<K 
the time and wiietfaer it was to be chaiged to nQT kffve !»- not 1 si^^ 

Mr. Johnson had to cazty me to n^ first delivery at 901Monroe St in his personal vdiicle 
because of the shortage of postal vcbicles. I asked Mr Johns<Hi to stop <m the way so I could get^hmch 
bef<^e starting, he refused, and told me to call when I finished delivering all Ibe mail at 901 Monroe and 
be woulddeUver me a vehicle, aod at that time I could get lunch. I fimshed deUvmng 901at USSpm and 
called to be picked iqi, Ihad to call again to see if anyone was coming to get me^ I waited and wjas 
deUvered a LLV driven by Supendsor Alexis and was acconq>anied fa^ David Lee in his perscmal vehicle 
at2:30inn(attbattimeIfaitaniQlfaereadsc8nfor90IMo^ The vehicle contained mail to be 

delivered I then let Mr Ixe know that it was now 2:30pm and that I would iu)t be able to cany imy of the 
mail and that my end tin^ for w<^ was 3:30pm and that I bad not taken a break nor^l^ 
Kfr Lee then saidrm giving you a direct order to carry tbe mail first before ge^ 1 couldn't 

believe what I was hearing, Ilben took a ten mimiet break delivefed<»^ swing, called back and ^ke to 
siqwrvisor, JarnesRevandl^MrRevknowtbatlwouldnotbeafaletoooa^eteni^ 
andwastoldtoreUmL I ifhim took n^r last ten mimitctaeak and returned 

Upon returning I cleared aUacco^mtable and hit an cad tour for the da^ S\q>ervisor Maik 
Johnson approached me and asked bad I delivered all tbe mini I let him koow that I convicted only one 
swing of what was bought out by Sij^etvisors Mr Lee and Alexis. Mc JofaBson then told me he waiied to 
talk to me, I told Mr Johnson that I had already docked off fisr the day a^ 
of my medicsL Nfr Johnson tbe began to yell at me cm the work loosi floor and in fixmt of co-woikers 



Psge. 



-2— of,^ 
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December 14, 2002 / 



Cert No, 7002 0510 0001 6137 0410 

Re: EEO Prc-Complaint - Violation of Medical, Woric Harassment, 
Cert. No 7002 05 10 0000 6882 8829 

Eric Mrnison and Sharon Panski and Supervisor Wayne Cameron to hit back on the clock or else. I 
reluctantly hit back on, Mr Johnson then yelled at me that my time was not up and that my staiting time 
was 9:00ain instead of 7:00am. I then let Mr Johnson know once again that he was violatkig my medical, 
and that I thought we had worked (hat situation out in the morning. He told me to carry the remainder of 
the mail I then let Mr Johnson know Att I didn't feel safe retumiBg to tfee street or to stay on the clock 



any longer in violation of my medical and that he should let me leave. Mr Johnson then stattcd to yell 
louder still on the work room floor in the presence of Supervisor James Rev and Co-Woiker Sharon 
Panski that 1 would be placed on leave without pay (LWOP) and to put iin a second PS Form 3971 
(attached) (for what time I didn't know), and not to return to work without a doctors note stating that I 
was incapacitated to work. I did not return to work the next day and bad to seek medical treatnjient for the 
stress over this entire situation (see attached medical dated Dec. 3, 2002). 

I am asking to be made whole for all overtime(OT) and double time (Xs 2) for my lost wages for 
December 3, 2002, pain and suffering for the violation of my medical limitation and for not being allowed 
to get lunch (want to be reimbursed for also). And ask for a reprimand aiod removal of Supervislors, Mr 
Mark Johnson and Mr David Lee, and no future retBliatioii(s) or harassment 

And Hiis grievance to be used for any fiituie actions taken against me by Mr Johnson or Mr Lee in 
reference to any actions above. 



Attachments: Medical Notices Dated: November 7 & 26, 2002 and December 2 & 3, 2002 



Marco Thomas 
CityCanier 




,^f^' 






^■.j----f ■■--■■-■ ■„ :^^;^^y::t=::^^:l^s^^r^'~(•-l:r^::::^^^'^^'^^^'^;itrfr^''''^■''■^-^ ^ 
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^ - iO Marco Thomas 

L Ft Washington Md 20744 



Date: Febnwjy 10, 2003 

Cert. No. 7001 1940 0004 4260 3979 

Attn: Managef EEO Complaiiii Processing 

Respcmse to Pre^^oraplajnt Counseling, CertNo, 7002 0860 0006 9289 8556 (1-31-03) 

I 

Rjc: Discrimmatioii^ Race^Afiican Atwrican^ Mental Disability (StressX Age (4(H) I& 
Retaliation: Prior ^O activity i - 

! # 

I hacve not violated any Tides or tegulatioM ftom The National or Local Agreements nor 
any in the Employe and I-abor Relatioiis Manual (ELM). I did as instanctedBy Supexvisots, 
Mark Johnson and David Lee and am being retaliated against for my Dec.l4, 2002 complaint to 
the EEO, Reported starting time fbr Dec, 2, 2002 was 7:00ain wt 8:00andt (as stated by Union 
R^>3., Gnrtis Glas|»er and Xantiiippia Brow^ 

lames Rev) tiiey both have violated my ri^its and my medical. Nfr Johnson and Mr jLee know 
tfaEtlamnewonRt lllandl ^odd have been given time to learn niy new route a^sigmnent 
Before being earned to 801 Monroe St I requoSedio both Mr Johnson and Mr. I/se that 1 did 
not want to give xxp my louie assignment nor my veSucle to City Cairiesr^ Donald Spenc^. Mr 
Johnson and Mr Lee told me that since I had repc>rted to work late that th^ 
City Cairier, Donald Spencer (since he had AM ca$ed onRt 11 1 before I amved) l^cve ajy 
velticle for that day and that hevvas to be responsible for Rt III and that I was to bdmp and 
assist hinif0 was also told to deliver parcels by Mr Johnson and MrLoe while MrSfieacer cased 
my route assignm^X I let Ml Johnson atuil^ Lee ktH>w that R^ 111 was my assignment, that I 
have more seniority than Mr Spencer and that he was not in my ctrcmt nor was he niy T-6, My 
T-^ is City Carrier, Earl Bsibee. They refused niy request I was carried to 801 Mbnioc St byMr 
Johnson and not Mr Lee. I know the difiference between the two and no matter who cani^ me to 
801 Momoe St 1 did request to stop for lunch and was denied. I called back and let Supervisor. 
James ELev kxtow I was unable to complete my assignment and was tddto return and Mi. 
Johnson wanting me to tetum to the street to deliver the mail (Mi, Johnson had already made me 
violate my medical fay hitting back on the clock after hitting an end tour for that day ) told me to 
clock off and I would be put on Leave Without Pay (LWOP) until I came back wi&i Doctors 
note. I followed all instructions and was not insiibordioate in any way. Mr Johnson And Mr Lee 
continuously harassed me and have two difierent statements for the same date (see 14 Day Susp. 
notices dated: 12/11A>21& 2). \ 

Attached is a copy of my Dec. 14, 2002 grievance statement explaining what transpired on 
that date. Supervisors, Mark Johnson and David Lee have bodt violated/discriminated against my 
medical (Strew) for no over time restriction (see medical notices attochments dated: Nov. 
26^002 and Dec 2j 2002) atid caused a hostile work enviromnent I now have le^ I 
representation^ Judge Simon Banis^AU . I 

Fax: 703*575*8489 | 



P^^ ^ /? 
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Date: Febniaiy 10, 2003 

Cert Na 7001 1940 0004 4260 3979 

Atto: Mgr, EEO Compl. Proc. 

R^poiase to. Cert No 7002 0860 0006 9289 9556 

Re: Dis, Race-A£ Amer,^ Ment I>is.(Sttess) , A^ (404-), Retal., I^or EEO activity 

I request removal of Umatis&ctaiy Performaxtoc/Faihiro at Follow lo&truction/^ailure to 
Comptetc tile Delivery of tbe Mml as ScbJeduIed (which is tmtemely) and any/all &lse/<ifirogatoiy 
actioDS be removed &om my persoztal 61e» be made whole for ail overtime QCs 2) and for being 
made hit back on clock in violatioa of my medical, double time PC's 2 ) to be reimbursed of lost 
leave and wages on Dec. 3^ 2002 be made whole for iotced missed lunch,, pain and: suf&ting, 
reprimand to incliwie demotion of position^ loss of wages to raowval of SiqjervdsorS^ Mark 
Jalmson and David Lee, payment of all le^ fbes that m£o^ accrue^ a stop to ail retaliatzons and 
vipiatbns/discrimination of Medical ESsabiliiy (Stress)^ and hostile work envirofmneiit of ihe 
management of ArKngton Main P.O. 

My Lawyer and I request a written copy of stsnmg time(BT) for all regular City Cairiers 
of ArlingtoaMain P.O. present and on Dec. 2 & 9, 2002, a copy of tte cuitent National & Local 
Agreements, The Employee and Labor Relations Manual-HIM and City Cairiers D^es and 
RespozisibiHties Hoiidbook M-4L 



Tha^ you, I can be reached at 301-567-2473 and my Lawyers (above/ ftont page) for 
fortfaer cfitamtent 



Alarco Thomas 



rco Thomas 
City Carrier 






o2/n/2003 oSfff m^MWM9^ 
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Marco Thomas 

1 0008 Edgewater T^errace 

Ft Washington MD 20744 



Date: December 9, 2002 

Cert. No. 0302 0980 0001 4954 6195 

Attn: Mgr. EEO Complaints Processing 

Response To: Cert, No. 7002 0860 0006 92911043 -Nov. 29, 2002 i 

Re: Discrimination, Mental Disability(Stress)/Age 40+/Retaliation of prior EEO 

Upon returning to work on October 29 I was asked to report to the supetyisors o&ce for a 
talk by Supervisor, Anthony Huntley and Station Manager, Ivy Cash, I requested representation 
from Union Representation from Ms Xanthippia Brown, I was told by Mr Huntley and Mr Cash 
that Union Representatives Mr Curtis Glasper and Ms X Brown had refused to represent me, I 
was then given the alternate Union Rep. Guynell Grosss, 1 was surprised to see Mr Davild Lee also 
was at the meeting. I was yelled at by Mr Huntley and Mr Cash over my work performance on my 
r* day on Rt. 1 1 1. and was accused of not doing the complete business on Rt. Ill whicli I did 
complete, I began to feel over whelmed with anxiety and stress over these false accusations, Mr 
Cash then stated that 1 was put back on full duty and that I had no medical limitations, ahd if I 
didn't go faster that I would be removed from Rt 1 1 1 . Mr cash asked why I brought bac^k mail 
after being assisted I replied "it was my 1^ day on Rt- 1 U 'M then let MrCash Aand Mr Huntley 
know that other employees at Arlington Main had not been forced to leam their new roiites in one 
day, why was I being singled out, harassed and expected to do so. They stated that I wasja 
professional Letter Carrier and I should be able to do so, 

j. 
After leaving the office I called my doctor and let him know how I was feeling at that time 

and the doctor set an emergency meeting that same day. I left work immediately. i 

j; 

I am want to be made whole for all lost wages from October 29 to Dec 2, 2002, pain and 
suffering compensation, and a stop to the continued harassment and retaliations. 

Attachments: PS Form 3996 : 

Medical notices dated: October 29, & November 26, 2002: 



Marcx) Thomas i 

City Carrier ^(yima>/ 

Pag, /f ;0L/^ 



i3l3K*te*!*ajiaiWiS^; 
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JUDGE BANKS' GROUP 
FORMER ADMINISTRATIVE LAW JUDGES 



*BE REPRESENTED BY A FORMER ADMINISTRATIVE LAW JUDGE* EXPERT IN EMPLOYMENT LAW* 



Judge Simon Banks, ALJ 

Doctor of Laws 

E'Maii: judges.banksaljl 0@vert2on.net 



February 20, 2003 



VIA FACSIMILE TO 703 404 6419 

United States Postal Service 

Office of EEO Compliance and Appeals 

Cap Metro Operations ^ 

P.O. Box 1730 

Ashburn, VA2Q146-I730 

RE: Marco J. Thomas 
SUBJECT: Foimai EEO Complaint 

Please find attached, formal complairit of Marco J. Thomas 



1 800 Diagonal RoadJSuite 600 

Alexandria, Va. 2i23 1 4-2840 

f202j 347-5458. 

{703J575-84S7 

Fax# (703] 575-8489 









Sincerely, 



''^^ Simon Banks 



#^v/^ 



i2U22£dZ_. 



^JJI^^^JII^ 



NATIONWIDE REPRESENTATION BEFORE ADMINISTRATIVE AGENCIES - EUROPE AND JAPAN 
REPRESENTtNG STATE AND FEDERAL EMPLOYEES BEFORE MSPB, OFM, EEOQ SSA, DOL TITLE 
GRIEVANCE APP. TITLE 38 DISCIPLINARY BDS. ARBITRATIONS. INS. NLRB, IMMIGRATION BDS ALSO 

LOBBYIST BEFORE V.S, CONGRESS 



iii«.^-ji;0^iiaiii±jcc^lsi™sjSt-.iEji^SL-i 
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FORMAL COMPLAINT OF 

MARCO X THOMAS 
CASE NO. 4K-220-0002-03 



Comes now Marco J. Thomas and allege that he is the victim of employment 
discrimination with respect to the terais, conditions and privileges of his employibent on 
account of his age, (D.O.B. 1962), mental disability [stress) and in because he | 
participated in prior EEC activity [protected conduct]. 

Specifically, the complainant allege that he was denied leave without pay, in 
September, 2002, subjected to verbal harassment, and discrimination because of tais 
disabihty when he was required to work outside of his medical restrictions. The I 
complainant allege that he was subjected to retaliation and reprisal when he received 
notice of 14 day suspension from Mark Johnson dated February 10, 2003. 

The complainant incorporate by reference as if pleaded fully and completely: t 

Complainant allege that he engaged in EEO activity in connection with his 
complaints. Case No. 4K-220-008T^02 and Case No, 4K'220-0064-02. 

See further: Attached three paragraph letter dated December 14, 2002 
See fiirther: Attached four paragraph letter dated December 14, 2002 
See further: Attached three paragraph letter dated February 10, 2003 

Re: Dis, Race-Af Amer, Ment. Dis.(Stress), Age (40+), RetaL, 

Prior EEO activity (sic) 
See further: Attached two paragraph letter dated February 10, 2003 

Re: Discrimination, Race-African American, Mental Disability 

(Stress), Age (40+) & Retaliation: Prior EEO activity ; 







Simon Banks, J.D. 
Judge Banks' Group 
Complainant's Representative 






a^-^^-Bt-KEEtealiMiiflsyiSjSS*^ 



J^,-^. 
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UNITED STATES 
POSTAL SERVICE® 



1 . Name 
MARCO J. THOMAS 



EEO Compfaint of Discrimination in the Postal Service 

(See Instructions and Privacy Act Statement on Reverse} 



4a- MaUmg Address - Str&et or PO Box 



5, Email Address* 



8 . Position Title (USPS Employees Only) 



2. SSN 

219-96-5571 



4b. City State & Zip ^•4 



3. Case No. 
4K-220^0a2-03 



6. Home Phone 

LA. 



9. Grade Levef (USPS Employees Only) 



7. Work Phone 



I^Ji 



I 



1 1 , Instaffatson Where You Believe the Discrimination Occurred 
(Identify Installation, City, State, and Zip+4) 



1 3a. Mame of Your Designated Representative 



1 3c. Mailing Address {Street or P.Q .Box) 



13e. Email Address* 



14. Type of Discrimination You Are Alleging 

Zl Race (Specify): 

Z2 Color (Specify): ' '"-■ 

Z] Religion (Specify): 

^ National Origin (Specify): 



10. Do you have Veterani's Preference Ellgibiiity? 
D Yes . ni|o 



12, Name and Trtfe of F6rscn(s) Who Took the Action(s) You Allege was 
Discriminatory 



13b. Title 



^^<i. C?ty, state and Zip-*-4 



13f. Home Phone 

( ) 



n Sex (Specify): 
D Age (40+) fSpec//y;: 
d Retaliation (Specify): 
□ Disabltfty (Specify): 



13g-V\fork phone 

( ) 



15. Date Ofj which alleged act(s) of 
Discrimination Took Pface 



16. Explain the specific action(s) or situat]on(s) that resulted in you alleging that you believe you were discriminated against (treated differently than 
other employees or applicants) because of your race, color, religion, sex, age (40+). national origin, or disability. Note thai ifyouralhgaiion is tike or 
related to a previous compfaint that complaint may be amended. 29 C,f=,R S 1$1 4.106(d) 



17. What Remedy Are You Seeking to ResoJve this Complaint? 



18. Did You Discuss Your Compfaint with a Dispute Resolution Specieiist or a REDRESS'^ mediator? 

gJYesDATK CERTTFTKTl 7002 OHfiO 000^ Q^7^ T7SR HV.nVJVRT^ D No 

(Date You Received the Notice of Final Inten/jew) 



1 9a. Signature of Dispute Re; 



ecialist 




RICHARI> KLARE 



19b. Date I 

JAN. 2|^> 2003 



20. Signature of Compfaij&ant or Complainant's Attorney 



21 . DBte of tills Complaint 



r 



* Providing this information will authorize the U.S. Postal Service to send you important documents electronically. 



PS Form 2565. March 2001 (page 1 of 2} 



^OX^TPUX^ 



Pb^. \/7 ^^^l^ 



